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between sums of money or matters which are In dispute, and sums of money or matters which are not in dispute.
If one of the parties agrees to accept a sum of money less than that which is avowedly due him, such an agreement is not enforceable, because of failure of consideration, unless some condition of performance accompanied the offer which may be construed as a consideration. If, however, the sum of money claimed by A is disputed by the other party B, and never has been acknowledged by B as being the amount owed, then and in that case an agreement on the part of A to accept less than his claim, when accepted by B, is enforceable, This is because no agreement had been made previous to this compromise arrangement.
Similarly an agreement; on the part of the owner to accept a less amount of work or a cheaper construction on the part of the contractor than that contained in the written specifications is not enforceable, unless it is supported by some further net on the part of the contractor, or by a corresponding change in the price of the work, which may be construed as a consideration. If, however, the original contract provided for such changes as these by agreement without further consideration, such further agreements simply modify the terms of the original contract and become a part thereof without a new consideration being required.
Where several creditors enter into a mutual agreement among themselves and with the debtor to take less than is acknowledged to be due them, and to discharge their several debts, such an agreement is held to rest on a sufuV.irni consideration, since these mutual promises arc evidently for their mutual benefit, and there fore all do receive a valuable consideration in support of such promises.
If it is desired or intended that an agreement shall hold without a corresponding consideration, such as have been referred to above, it is only necessary to execute the new agree-